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By:_ 




Name: Karen So; 



Mail Stop Petitions 
Commissioner for Patents 
Alexandria, VA 223 1 3- 1 450 

Sir: 

We are transmitting herewith the attached correspondence relating to this application: 

^ Transmittal sheet containing Certificate of Mailing 

^ Petition for Withdrawal of Notice of Abandonment ( 2 pgs.) 

lEI Exhibit A 

^ Return postcard 

Applicant has submitted this Petition via facsimile and is also submitting the Petition in 
duplicate via U.S. Post Service. Please apply any charges not covered, or any credits, to Deposit 
Account No. 50-1778. 



Date: 

SHUMAKER & SIEFFERT, P.A. 
8425 Seasons Parkway, Suite 105 
St. Paul, Minnesota 55125 
Telephone: 651.735.1100 
Facsimile: 651.735.1102 



By: 



Kent J. Sieffert 



Name 
Reg. No.: 41,312 




HE UNITED STATES PATENT AND TRADEMARK OFFICE 



David W. Biessener; 
Joseph A. Frolik; Gaston 
R. Biessener 

09/975,628 



PATENT 



Applicant: 



Confirmation No. 



9397 



Serial No.: 



Customer No.: 



28863 



Filed: 



October 12, 2001 



Examiner: 



Mehdi Namazi 



Group Art Unit: 



2188 



Docket No.: 



1009-001US02 



Title: 



COMPUTER STORAGE RESTORATION 



CERTIFICATE UNDER 37 CFR 1.8: I hereby certify that this correspondence is being deposited with the United States Post 
Service, as First Class Mail, in an envelope addressed to: Commissioner for Patents, Alexandria, VA 223 13-1450 on 
September 1 , 2005. ^ 



PETITION FOR WITHDRAWAL OF HOLDING OF ABANDONMENT 

MAIL STOP PETITION 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Applicant hereby Petitions for withdrawal of the Holding of Abandonment for this 
application in accordance vAth Delgar Inc. v. Schuyler, 172 USPQ 513 (D.D.C. 1971) and 
1 1 56 OG 53 . Filed with this Petition as required by 1 1 56 OG 53 are: 

(1) A statement that the Notice of Allowance and Fees Due was not received by 



(2) A statement attesting to the fact that a search of the file jacket and docket record 
indicates that the Notice of Allowance and Fees Due was not received; and 

(3) A copy of the docket record where the non-received Notice of Allowance and Fees 
Due would have been entered had it been received and docketed (Exhibit A). 




Name: Karen Sorensen 



Dear Sir: 



Applicant; 



STATEMENTS 



In August, 2005, the Applicant realized that a Notice of Allowance and Fees Due mailed 
May 6, 2005 was not received by the Applicant. In particular, only by accessing the USPTO 
PAIR database did the Applicant become aware that the Notice of Allowance and Fees Due was 
not received. Upon this discovery, the Applicant performed a search of the file jacket and docket 
record, which confirmed the Notice of Allowance and Fees Due was not received by the Applicant. 
Although a Notice of Abandonment has not issued. Examiner Mano Padmanabhan indicated that 
Applicant should consider the status as abandoned in order to proceed with the petition for the 
above-referenced application. 

A copy of the Applicant's docket record where the non-received Notice of Allowance 
and Fees Due would have been entered had it been received and docketed is included with this 
Petition as Exhibit A. Specifically, Exhibit A is a record of all correspondence received fi-om the 
United States Patent and Trademark Office from May 6, 2005 through May 31, 2005. If the May 
6, 2005 Notice of Allowance and Fees Due had been received by the Applicant, it would have been 
recorded in the record reproduced in Exhibit A and indicated by Docket Number 1 009-00 1US02. 

Applicant submits that the statutory period for reply to the May 6, 2005 Notice of 
Allowance and Fees Due required imder 35 U.S.C. §133 has not commenced because the Office 
failed to provide a Notice of Allowance and Fees due in accordance with 35 U.S.C. §133. 

It is the Applicant's belief that this petition does not requiring an accompanying fee. If this 
is not the case, however, please charge any required fees to Deposit Account No. 50-1778. 

The Office is invited to telephone the undersigned representative if any questions should 

arise. 
Date: 

SHUMAKER & SIEFFERT, P.A. 
8425 Seasons Parkway, Suite 105 
St. Paul, Minnesota 55125 
Telephone: 651.735.1100 
Facsimile: 651.735.1102 



By: 

Name: Kent J. Sieffert 
Reg. No.: 41,312 
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